THE SCHOOL BOARD OF ST. LUCIE COUNTY

Special Meeting/Impasse Hearing – February 8, 2007

MINUTES

The School Board of St. Lucie County held an Impasse Hearing in the School Board Room on February 8, 2007 at approximately 6:00 p.m. 


PRESENT:

DR.  JOHN CARVELLI, Chairman






Member Residing in District No. 3





MS.  CAROL A. HILSON, Vice Chairman





Member Residing in District No. 2





MRS. KATHRYN HENSLEY






Member Residing in District No. 4





MR.  TROY INGERSOLL






Member Residing in District No. 5





DR.  JUDI MILLER






Member Residing in District No. 1






(Dr. Miller participated in the meeting






 via telephone conference call.)


ALSO PRESENT:
MR.  MICHAEL J. LANNON, Superintendent





MR.  DANIEL B. HARRELL, Attorney

IMPASSE PROCEEDINGS – SCHOOL BOARD OF ST. LUCIE COUNTY AND ST. LUCIE COUNTY CLASSROOM TEACHERS ASSOCIATION, INC. (Performance Pay Plan Eligible for Funding Under Special Teachers Are Rewarded [STAR] Program)

Chairman Carvelli called the meeting to order and led the Pledge of Allegiance.  Chairman Carvelli then proceeded to outline the hearing process/time limits as suggested by Attorney Harrell and requested by both parties.   Shortly after the hearing began, there were mechanical problems with the Board’s tape recorder.  Consequently, Chairman Carvelli determined that the court reporter’s transcript that was being taken during the meeting would be sufficient back up and part of the official record for the meeting.
A. The CTA and the Superintendent made a joint statement concerning the STAR program and the nature of the issues before the Board.

The joint statement requesting an adjustment in the Impasse presentations read as follows:  “The St. Lucie Classroom Teachers Association (CTA) and the St. Lucie County School District (District) pursuant to the January 31, 2007 memorandum of School Board Attorney  Dan Harrell, jointly request an adjustment in the impasse procedure as follows:  The CTA and District shall at the beginning of the hearing make a joint statement concerning the STAR program and the nature of the issues before the Board for resolution.  Then following comments from the public, the CTA, followed by the District, would each present their recommendation to the Board for resolution of the two impasse issues which are before the Board and present the specific resolution language they wish the Board to adopt.  These separate presentations by the CTA and the District should be limited to no more than ten minutes each and no time will be reserved for rebuttal.”

B. The public hearing was opened for comments of any nonparty.

After hearing the joint statement from CTA and the District, Chairman Carvelli opened the public hearing to receive comments from those present.  Hearing none, Chairman Carvelli closed the public hearing.
C. CTA explained its position and presented its recommendation.

Presentation:  Ms. Vanessa Tillman, President of CTA/CU, provided the Board with background information as it related to a special pay program enacted by the State of Florida known as Special Teachers Are Rewarded (STAR).  Over a year ago, the Commissioner of Education and the State Board of Education determined that the implementation for the performance pay plan was inconsistent across the state.  No district had a plan that was compliant with the law.  However, during the past legislative session, the Legislature passed and funded the STAR program, followed by specific guidelines and components for the District STAR plans for the Department of Education, that must be approved by the State Board of Education no later than March 1, 2007.  Florida Statute provides the Commissioner with the authority to determine whether the District School Board’s pay for performance plan complies with those requirements.  If the District fails to comply, the Commissioner may withhold district disbursement from the Educational Enhancement Trust Fund and take any other measure provided by law until compliance is verified.
Ms. Tillman explained that the District and CTA attempted to draft a plan that would meet the criteria.  A primary factor was that fifty percent in determining the award for each individual was the improvement in achievement for that individual’s students.  Awardees received no more than one “met expectation” rating on all factors of the evaluation instrument.  Methods used to measure improvement in a student’s performance were linked through personnel by course number and used a standardized test which was the FCAT, NRT, and the Stanford Tests.

Ms. Tillman continued by stating that collaborative bargaining was alive and well in the St. Lucie County School District.  Both the Union and the District recognized that the Legislature and Department of Education had placed both parties in a no-win situation regarding the STAR program—it was exclusionary of the collaborative bargaining process which relied on two parties coming to an agreement through an intricate decision-making process.  As a result, the CTA and District had declared the joint impasse regarding the bargaining of STAR and STAR funds.

Ms. Tillman stated the goal was to help legislators hear concerns and make changes.  It was time for the professional voice of the entire educational community to be heard at the legislative level. 
Recommendation:  Mrs. Vicki Rodriguez made the following recommendations:

· Reject the STAR Plan as presented by the District to the Department of Education on December 21st, and return to the duly negotiated and ratified performance pay plan that complies with Chapter 1012.22(1)(c) 4 of the Florida Statutes which was adopted in 2002.  The plan was divisive, inequitable, and almost impossible to implement with the transparency necessary to maintain the level of trust of the district’s instructional personnel.  Mrs. Rodriguez addressed the inequitable distribution of STAR money, the lack of correlation between an effectiveness score for a teacher and what a teacher actually taught, and the use of a pretest measure with another test as a post-test measure (cited DIBELS, Stanford 10, foreign language, FCAT reading, and 8th through 12th grade science).  Mrs. Rodriguez pointed out that student mobility may well be the determining factor as to why a teacher who deserves to be recognized and rewarded is not due.  This was a factor even more beyond their control than how a student performs on one test on any given day.
· Other reasons given by Mrs. Rodriguez to reject STAR included: 1) successful students are purposely moved from a teacher’s class; 2) intensive reading teachers are penalized when a student passes the FCAT test before the February FTE; 3) teacher evaluation is the gateway to receiving STAR funds; 4) teacher evaluations are subjective; 5) teachers only have to achieve one “meets expectation” on an evaluation to end up with an overall exceptional rating; 6) there is no consistent use of an evaluation tool for all teachers district-wide; 7) principals will have to decide who does and who does not receive compensation; 8) administrators become eligible for STAR bonuses only if 25% or more teachers are rewarded; 9) implementation of the plan will be a logistical nightmare for the district; 10) implementation of this or any “new” plan creates the possibility of mistakes, errors and/or omissions which may cause an employee to lose dollars; 11) the potential cost in time and personnel is astronomical, and 12) the long range impact and unintended consequence of additional high stakes tests on student performance is yet to be addressed.

Mrs. Rodriguez wrapped up her recommendation and stated the Union believed that the negotiated and ratified pay for performance plan that was currently in place was still legal and valid.  Mrs. Rodriguez urged the Board, on behalf of union members and the District, to reject the STAR plan.
D. The Superintendent explained his position and presented his recommendation.

Superintendent Michael Lannon pointed out that the District had four options to meet the statutory performance pay, namely,:  1) adopt and implement STAR as approved and funded; 2) adopt and implement STAR as approved and funded and retain the current performance pay plan that does not meet the requirements but is funded locally;  3) choose not to participate in STAR, re-write the local plan to comply with the law and fund with local dollars (district had been told the plans would need to meet the requirements of STAR in order to be approved), and 4) choose not to participate in STAR, re-write the local plan to comply with the law and fund the plan with local dollars.  If the plan did not meet state approval, the District would be subject to sanctions such as the withholding of lottery dollars.

Superintendent Lannon further explained that each time a draft was completed by the negotiating teams, it was sent to a STAR Buddy, a person from the Department of Education.  Due to the fact that required elements and criteria were so specific, the work group soon found out there was no allowance for variation from the original template provided by the Department of Education in attempting to submit a plan in an approvable format.  In reviewing plans submitted by other districts, it was determined that they all were similar in format and content.  While the work group continued to meet and revise the plan, it could not agree on a plan that met the required elements and criteria, which resulted in the District and CTA declaring a joint impasse. 

A draft plan was submitted on December 21, 2006.  Commissioner Winn stated that the plan met substantive requirements of the proviso language and the District had met the December 31, 2006 deadline.  In order for the plan to move forward for formal approval by the State Board before the March 2, 2007 deadline, documentation had to be submitted indicating the plan had been approved by the Board and the Union.  Otherwise, the State Board had to be notified that the Board had voted to impose the plan as a result of impasse.  This would ensure that the District received its share of the STAR allocation of over $2 million and a lottery allocation of $1.5 million. 
Mr. Lannon closed his presentation by indicating that the state of bargaining in St. Lucie County had never been more healthy.  Only because of courage, trust, joint work using a joint set of numbers, and the understanding of legal and professional obligations, could this be done.

Recommendations:  Mr. Lannon made the following recommendations to the Board:

· Yes, the St. Lucie County School District should participate in the Special Teachers Are Rewarded Program created by the state of Florida pursuant to Florida Statutes.  Although there were serious reservations and disagreement with some of the compliance requirements that have been established by DOE, it was believed that participation was mandatory because of the impending loss of millions of dollars ($2 million for instructional personnel, $1.5 million lottery money) if the District does not participate in STAR.  The option of not participating was further limited and somewhat meaningless since even if the District did not participate, it would still be required to pay for a performance plan.
· Mr. Lannon stated it was his intention and recommendation that the District and CTA continue to communicate with the Legislature and the Department of Education about concerns and possible solutions for the STAR program.

· Mr. Lannon recommended that the School Board adopt, submit for final approval, and impose, if not ratified, the STAR Plan (Exhibit A) which was tentatively approved by the Florida Department of Education as meeting statutory requirements necessary to receive available funds. 

Mr. Lannon explained that in order to be eligible to participate, the proposed STAR plan had to be submitted to the Department of Education before December 31, 2006.  The plan that the District submitted to the DOE on December 21, 2006 received approval by then Commissioner of Education John Winn (see Attachment 1).  The next step was for submission of approval to the State Board of Education which must be done by mid February 2007.

SUPERINTENDENT’S SPECIFIC RECOMMENDATION FOR RESOLUTION OF IMMPASSE:



The Superintendent recommended that the St. Lucie County School Board resolve the impasse concerning participation in the STAR pay program by voting to adopt and implement the STAR plan, which is attached as Exhibit A, and which was submitted to the Florida Department of Education on December 21, 2006.  The following specific language for action by the Board to resolve the impasse was:


Pursuant to F. S. 447.403 the STAR participation plan dated December 21, 2006 (Exhibit A) is adopted for submission to the State Board of Education for final approval and implementation pursuant to the deadlines and procedure required by the Florida Department of Education.

E. The School Board members took their opportunity to make statements rather than address questions.

Each board member indicated they had no questions.   Chairman Carvelli, Vice Chairman Hilson, Board Member Hensley, and Board Member Miller did made statements.  
Ms. Hilson thanked the negotiating teams for their hard work and then proceeded to say that the STAR program was unfair and inequitable.  Ms. Hilson stated the program was poor legislation.  It was an attack on teachers and the School Board.  It was unethical, divisive, and compared apples to oranges.  It constituted blackmail because she was not willing to give up $3.5 million that could be used for children.  It was very unfortunate that children were being used as pawns.

Mrs. Hensley stated the STAR program irritated her a great deal.  She felt that the Legislature intentionally designed the program to try to divide districts up, but it would not work.  The person who put the program forward at the last minute was no longer in office—he chose to take the higher ground by being terribly inappropriate and, therefore, resigned from office.  Yet, he wants to sit in judgment on the wonderful faculties that St. Lucie County has.  The Board would do what it had to do by law, but this program was a topic of discussion throughout the state.  Mrs. Hensley maintained that public schools were the basis of democracy and St. Lucie County had one of the best faculties in the whole state.  This program had probably unified more entities than ever before.
Dr. Miller thanked both teams for the amount of work they had done.  It really was one team trying to work through the collaborative bargaining process in order to come up with something that was fair and equitable.  However, this was a no win situation.  Dr. Miller said she did not believe the district could afford to lose the lottery funding or the STAR allocation.  Consequently, she would support the resolution that had been recommended by the Superintendent.
Dr. Carvelli stated he was thankful that the collaborative bargaining process had worked.  He could see that the Superintendent and CTA members were working closely together to try to come to some agreement in a difficult situation.  The STAR program placed everyone in a corner.  For years, districts were given unfunded mandates handed down by the Legislature.  This time, legislators gave districts a funded mandate but it did not work well with the style of collaborative bargaining that was put in place in St. Lucie County.  Dr. Carvelli said the Legislature was seeking to get some accountability in some way and to rank teachers for some unknown reason.  If the Board did not adopt a plan, it would then have to fund its own plan that matched what was in place.  The District did have a pay for performance plan that all had agreed to but it was deemed inadequate and not valid.  It coincided with the new STAR plan.  But at this time, Dr. Carvelli stated he had to support the resolution.  He did not want to see the District suffer serious financial loss.
F.   The School Board, acting as the legislative body for the District, resolved the disputed impasse issues.


Action:

There was a motion to accept the resolution as recommended




by the superintendent (Miller/Ingersoll/Carried 5-0).
Discussion ended and Chairman Carvelli adjourned the February 8, 2007 Impasse Hearing at approximately 6:45 p.m.

